Of the first of these laws all that can be said is that it was passed soon after the death of Gaius Gracchus. The expression ον πολύ νΰτερον, which is our only available mark of time, is too loose to permit of a definite assignation to any particular year 2 ).
On some Problems of Roman agrarian histoiy. Of the first of these laws all that can be said is that it was passed soon after the death of Gaius Gracchus. The expression ον πολύ νΰτερον, which is our only available mark of time, is too loose to permit of a definite assignation to any particular year 2 ).
A clue to the date of the second law is supplied in the last words of the above quotation. These are usually taken to mean that the landcommission instituted in 133 B. C. by Tiberius Gracchus existed for 1) Bell. av. I ch. 27 § § 121-124.
2) Por a detailed refutation of theories which propose a more definite date, see Cardinali, Studi Qraccani p. 196 n.
M. O. Β.
Caspari, leges to the Latin and Italian tenants of these domains 1 ). Although the exact nature of these facilities cannot be ascertained, the most probable inference is that inter alia they appropriated to various Latin and Italian corporations the territories which these had previously held on the precarious basis of possessio 2 ). From this conclusion it is but a small step further to suppose that the same statute which conferred titles of ownership on the Latin, and Italian possessores also abolished the land commission of Tiberius. This body had no power to confiscate any estates except certain specified amounts of ager occupatorius. Of such available domains the greater part had certainly been seized by the commissioners long before 112 B.
and it is unlikely that in this year there remained any large expanse of land liable to confiscation, save only those territories which were held by Latin and Italian corporations and had since Í29 B. C. been virtually exempted from distribution for special reasons of federal politics 3 ). To convert these estates into private property was therefore tantamount to abrogating the Gracchan commission, for this body would henceforth find its occupation gone. These is no evidence to show whether the law under discussion proceeded formally to abolish the commission-possibly its formal abrogation was never enacted-, but its contents appear sufficiently in accord with those of Appian's second measure to suggest the identification of the two. In this case Appian's second law certainly belongs to 112 B. C.
The date of Appian's third law depends entirely on the question whether it should be identified with a statute extant in a well-known inscription of the former Bembine collection 4 ), or whether it should be regarded as a separate measure. The former view is commended by the fact that the inscription contains that very provision, the abolition of rent on ager occupatorius 5 ), which Appian makes the distinctive feature of his law; and the prevalent opinion is that the two measures should be regarded as one. But this identity has been denied by Walter 6 ), on the ground that the inscription contains a great many additional clauses of which Appian makes no mention; and this same consideration has led Hardy 1 ), the most recent editor of the inscription, to express some misgivings as to the correctness of the ordinary view.
Closer consideration of the extant statute will reveal that the discrepancy between it and Appian's law is more apparent than real. Of the residual clauses of the inscription some deal with non-Italian land, which does not come within the scope of Appian's narrative; others merely serve to confirm existing arrangements for the tenure of Italian estates and do not introduce any new features of importance. Furthermore, if it be true, in accordance with the above-mentioned theory 2 ), that the appropriation of ager publicus to Latin and Italian communities had already been accomplished by a previous law in 112 B. C., the clauses of the extant statute which deal with this same matter 3 ) are, like so many others, a mere re-affirmation of existing regulations. In this case the paragraph concerning the abolition of rents is literally the only far-reaching innovation in the inscription with regard to land tenures in Italy. But however this may be, it remains true that the contents of Appian's third law, which no doubt are given by the historian in a highly summarised form, agree sufficiently well with the salient portions of our extant statute to justify our treating the two measures as one. Now the date of the extant statute has been ascertained beyond all doubt as being 111 B. C. 4 ). This is accordingly the year in which Appian's third law was passed 6 ).
(b) Authorship.-The only thing that can be said for certain concerning the authorship of the laws now under discussion is that one of them was carried by a tribune named Sp. Thorius; but it remains a vexed question whether his measure was the second or the third in Appian's series 6 ). Appian himself, it is true, distinctly brings him into (loc. cit.) circumvents the difficulty by assuming that the Lex Thoria was distinct both from the second and from the third of Appian's measures. Walter's expedient is unsatisfactory, as he admits the similarity or identity of content between the Lex Thoria and Appian's third measure : plebiscita non sunt multiplicando praeter necessitatemi.
1) The MS. readings Βονριος and Β'οριος have been generally rejected by modern critics and commentators in favour of θόριος. This emendation is quite justified, as the forms Βόνριος and Βόρως are mere ghosts, being unknown to Roman nomenclature.
2) Brutus ch. 36 § 136. -3) Hardy, op. cit. p. 47-8. 4) Though criticised and vilified by several ancient authors, Tiberius Gracchus is never accused by them of having violated the established forms of procedure in legislation.
6) The correctness of Tiberius' procedure is also admitted by modern critics -Mommsen (on the deposition of the tribune Octavius): 'sie ist besonders deshalb merkwürdig, weil hierbei alles in Form Rechtens vor sich ging, wie denn auch die Gültigkeit des Schlusses nirgends angefochten wird.' (Staatsrecht I But originally this estate had indeed been public land, and after its conversion into private property it was still burdened with dues to the public treasury, though these now took the form of a tax in lieu of a rent. We might go so far as to believe, without disrespect to Cicero, that he confused the tax with the rent : minima non curat pater patriae. law of 111 B. C: in so far as it confirmed the Lex Rubria, and it is unlikely that the pontífices never entered a protest against it. In this case there would be a fair show of reason for calling the measure vitiosa, and Cicero's use of this word in reference to the Lex Thoria would cease to be mysterious. If Appian s third law is appropriated to Thorius, the authorship of his second statute cannot be fixed with any approach to certainty. But if its date, as suggested in the present article, is 112 B. C., it becomes tempting to bring the measure into connexion with M. Livius Drusus, consul of that year. Ten years previously Drusus had played a prominent part in overthrowing the authority of C. Gracchus; the same man might very well have come forward as the leader of the campaign against the Gracchan land commission. Moreover the laws which Drusus promulgated as tribune in 122 B. C. ') are quite in keeping with the measure carried during his consulship. His tribunician bills are marked by a reckless profusion of the public revenues: they sacrifice sound finance to the necessities of political bribery. Similarly the act of 112 B. C. earmarked the rent on public lands for distribution to the Roman proletariate 2 ). Whether this distribution was intended to be made in money or in corn, it can only be regarded as an attempt to appease the multitude on the principle which afterwards became so familiar to Roman statecraft, that the plebecula urbana was better pleased with doles of corn within Rome than with allotments of land in the 'inhóspita tesqua' of Italy 3 ). Again, the same concern for the Latins which distinguishes the law of 112 B. C: recurs in a seemingly extravagant form in a measure of the tribune Drusus which exempted Latin soldiers from the full rigour of Roman martial law. Whether Drusus was the formal author of the law passed during his consulship must remain a matter of complete uncertainty, but it may be tentatively conjectured that he was the real director of the movement which led to the extinction of the Gracchan land commission.
To sum up the previous discussion : -
(1) The number of agrarian measures passed between the death of C. Gracchus and 111 B. C. does not exceed three.
(2) Of the first post-Gracchan land law nothing definite can be said as to date and authorship. (3) The second law was most probably passed in 112 B. C., and may tentativily be referred to the consol M. Livius Drusus.
(4) The third law is undoubtedly identical with the extant Lex Agraria of 111 B. C., and the balance of evidence is in favour of its being ascribed to Sp. Thorius.
(B) The Gracchan Land Acts and the Equités.
The opposition to the agrarian reforms of the Gracchi is usually regarded as coming solely from the ranks of the senatorial nobility, and the part played by the Ordo Equester in this conflict is seldom if ever discussed. Yet it is expressly stated by Livy that the land law of Tiberius was no less distasteful to the Equités than to the Senate 1 ). And this hostility on their part is no more than might have been expected, for it is probable that they stood to be penalised more heavily than the senators by Gracchus' proposals. Of the ager publicus which became liable to confiscation by Gracchus' law only a fraction can have belonged to the senatorial class. The Senate in the age of the Gracchi had a membership of about 300
2 ). Out of these a certain number no doubt were not affected by Gracchus' threatened confiscations, as having no share in the ager publicus or too modest a portion to come within the scope of the new land law. On the other hand the amount of land assigned by the Gracchi after confiscation can hardly have been less than 1,000,000 iugera, and it may have been considerably more 3 ).
If the whole of this acreage had been in the hands of, say, 250 senators, it would follow that each of these held at least 4000 iugera of public land, not to mention the 500-1000 iugera exempted from confiscation 
. agri iugra non amplius XXX possidebit habébitue)
hardly warrants so precise an inference. From Livy, Epit. LVm it may further be gathered that the settlers received less than they expected. Nevertheless it is probable that Gracchus was generous in his assignments. Having made his allotments inalienable, he was bound to ensure that they should provide a sufficient margin of subsistence, and he must at any rate have awarded more than the 8-10 iugera which previous experience had proved sometimes to be inadequate to the needs of colonists.
and such further territories as they might have owned or leased from the state in proper form. Now in the days of Cato the Elder the extent of a typical estate ranged from 100 to 240 iugera 1 ). No doubt some domains, such as the great tracts of mountain pasture, considerably exceeded this limit, and in the era of the Gracchi there may have been an allround increase in the size of holdings. But after due allowance has been made for these facts it remains incredible that the senators of this period held on an average 4-5000 iugera or more of ager occupatorius. The land confiscated by the Gracchi cannot possibly have been concentrated in the hands of the senatorial class : a substantial amount thereof, perhaps the greater part, must have been held by the Equités 2 ).
It must perhaps always remain an open question to what extent Gaius
Gracchus was influenced by a desire to buy off the opposition of the Ordo Equester to his agrarian policy when he accorded them extravagant political privileges. But the possibility of this motive having contributed to his resolve is worth taking into account 3 ).
(C) The Encyclopaedia of Cassius Dionysius.
This treatise, which inVarro's day had become a standard reference book on agriculture 4 ), has given rise to some discussion as to its date and object. Mahaffy, arguing that its composition was synchronous with the agrarian reforms of the Gracchi, has suggested that its purpose was to impart the most scientific methods of cultivation to the colonists whom C. Gracchus sent out to southern Italy 5 ). Viewed in this light, Cassius' book was written in the interests of 'la petite culture'. 
M. O. B. Caspari,
But the difficulties in the way of this theory are overwhelming. It fails to explain adequately why Cassius wrote his work in Greek, a fact which is all the more remarkable because his prototype, the Carthaginian Mago, had already been translated into Latin*). To say that in Tarentum and other towns of South Italy the trading classes used Greek as a lingua franca hardly meets the case. The colony at Tarentum was undoubtedly organised as a Roman township 2 ), and those of its members who had any use for Cassius' book, being ex hypothesi cultivators of the soil, had no reason for abandoning their native Latin for a language used by traders and seafarers rather than by farmers. Mahaffy further assumes that Cassius' patron was C. Sextius Calvinus, consul in 124 B. C.,and that this worthy was in sympathy with the Gracchan land reforms. Neither of these conjectures can be proved, and the former is most improbable, as the MS authority in favour of the reading Sextio as against Sextilio is a vanishing quantity 3 ).
It is evident that the attempt to connext Cassius' book with the agrarian movement of the Gracchi must be abandoned. On the other hand there is much to be said on behalf of a theory which ascribes his treatise to the early years of the first century B. C. The 'praetor Sextilius' to whom Cassius dedicated his work is no doubt to be identified with the ϋτρατηγός Σεξτίλιος who in Plutarch's narrative refused permission to the exiled Marius to find a refuge in Africa 4 ). The titulature used by
Varrò implies a date previous to 80 B. C., for after the reorganisation of provincial government by Sulla Africa ceased to be administered by a praetor; and the simple citation of the name Sextilius without praenomen or cognomen indicates that only one 'praetor Sextilius' was to be found on the list of Africa's governors. It may therefore be inferred with some measure of confidence that the publication of Cassius' book fell in the time of Marius' exile, i. e. 88-7 B. C.
If this is the date at which Cassius' magnum opus was issued, it may safely be presumed that it was planned in the earliest years of the Oato (De re rustica, ch. 11) reckons that 16 men would be needed for 100 iugera of vine-land, which therefore would require the same expenditure of labour as was bestowed upon plough land in Columella's day (Weber, Die römische Agrargeschichte, p. 223). But the cultivation of cereals at the time when Columella wrote was a neglected art and probably required but a minimum expenditure of labour. In Cassius' days it seems likely that vine plantations were more economical of labour than corn land.
Whatever may hold true of viticulture, it is certain that olive orchards called for a comparatively slight outlay of labour. Cato (ch. 10) makes out that 18 men would suffice to cultivate 240 iugera.
It must also be borne in mind that vines and olives are not immediately remunerative. In the Lex Manciana (Bruns, Fontes Iuris Romani, 7 th ed., pp. 297-8) cultivators of vineyards were exempted from paying rent for 5 years and cultivators of olive-groves for 10 years. The latter of these exemptions was none too lenient, as olives take some 20-40 years to mature completely. This deferment of profits might matter little to the lord of a latifundium; to a small cultivator it would generally have been ruinous. But in an adjacent passage (ch. 19) Appian states expressly that the impasse arising from the judicial delays did not occur until 129 B. C. It is hardly credible that a few chapters lower down he had already forgotten this fact, on which in ch. 19 he lays considerable stress. On the other hand there seems no insuperable objection to taking the words από της Γράκχον νομοϋ-εαίας in the sense of 'after' or 'in consequence of\ not necessarily 'since Gracchus' legislation'.
(2) The present author is loth to assume the reading Βόριος in the passage relating to Appian's second law as correct. But this is a point of no consequence. Even if it be assumed, as in the above article, that Appian's second law was passed in 112 B. C. at the instigation of Livius Drusus, there is no reason why the formal proposer of this measure should not have borne the name of Borius. This must mean ol δυνάμενοι ΰώμαοι xal χρήμαβι, as it is well known that the Roman army previous to the days of Marius did not contain proletarii. The use of the term 'capite censi' is no sufficient argument against the statements of Pictor and Polybius. It is only employed by writers of imperial times (Pauly-Wissowa, s. v.), who may have been misled by the alteration in the basis of the census as reformed by Augustus.
(b) On no hypothesis save that of an increase in the number of holdings by Roman peasants can the rise of the census figures between 131 and 125 B. C. be explained. The expedient used by Beloch in his Bevölkerungslehre, viz. that the figures for 125 B. C. as given in Livy's epitome, contain one cipher too much, conflicts with the sound doctrine which he lays down in his Italischer Bund (p. 58) that ciphers may easily be omitted by copyists -this has undoubtedly occurred in the case of our extant census returns -, but will npt readily be interpolated.
Moreover the census return for 125 B. C. again gives a much higher total than that of 131 B. C., and there is no adequatë reason for doubting its authenticity. (d) Although the persons endowed by Gracchus' land law had to pay a quit-rent and therefore were not proprietors optimo iure, it does not follow that they remained proletarii. Whatever their precise juristic position, economically they had become sufficiently wealthy to be available for military service. Moreover, since the very purpose of Gracchus' law was to increase the effective fighting force of Rome, it would have been a marvel if the new peasantry had been enrolled among the proletarii and had thus remained exempt from conscription.
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